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VIA ELECTRONIC FILING

Marlene H. Dortch, Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re:  Petition of Charter Communications, Inc., on Behalf of Its Subsidiaries and
Affiliates for a Determination of Effective Competition in Massachusetts
Communities Listed in Appendix A and Kauai, HI (HI0011),

MB Docket No. 18-283

Dear Secretary Dortch:

Pursuant to 47 C.F.R. 8 76.7(b)(1), the Office of the Attorney General for the
Commonwealth of Massachusetts (“Massachusetts AGO”) hereby files comments responding to
the Petition for Determination of Effective Competition (“Petition”) filed by Charter
Communications, Inc. (“Charter”) on September 14, 2018. As the Commonwealth’s ratepayer
advocate and enforcer of the state’s consumer protection statutes, the Massachusetts AGO files
these comments to support the concerns raised by the Massachusetts Department of
Telecommunications and Cable (“Massachusetts DTC”) in its own opposition to the Petition.

The basis for Charter’s petition is that its cable television services face competition from
AT&T’s streaming video service, DIRECTV NOW. Petition, at ii, 1. Charter recognizes that
the DIRECTV NOW service requires an Internet connection. Id., at 7. Consequently,
DIRECTV NOW?’s competitiveness with Charter’s cable television services depends entirely on
the means through which Charter’s customers obtain broadband Internet service in their homes.

In support of its claim that AT&T is “technically and actually able to provide” DIRECTV
NOW in Charter’s Massachusetts rate-regulated communities, Charter discusses how its own
fixed broadband Internet service will be the method by which customers within the 32
Massachusetts communities at issue (“Franchise Areas”) will be able to access DIRECTV NOW:

Because broadband Internet with download speeds of at least 25
megabits per second (“Mbps”) is available to virtually 100 percent
of Charter’s customers in the Franchise Areas, AT&T’s offer of



DIRECTV NOW substantially overlaps Charter’s cable systems in
the Franchise Areas. In fact, Charter provides speeds of at least
100 Mbps in all of the Franchise Areas, well in excess of the speed
necessary to view DIRECTV NOW. Accordingly, DIRECTV
NOW’s offering substantially overlaps with Charter’s cable
service.

Id., at 7-8. Charter does not identify in its Petition any fixed broadband Internet service provider
other than Charter in the Franchise Areas.

The fact that the availability of DIRECTV NOW in the Franchise Areas appears
dependent on Charter’s fixed broadband Internet services raises serious legal questions about
whether DIRECTV NOW can be the basis for a determination of “effective competition” as
Congress intended in 47 U.S.C. § 543. When resolving these legal questions, the Commission
also should investigate Charter’s claim that AT&T is, in fact, “technically and actually able to
provide” DIRECTV NOW to customers in the Franchise Area.

The Massachusetts AGO has received a number of complaints over the years concerning
the quality of Charter’s fixed broadband Internet services. See Declaration of Timothy J.
Reppucci (“Reppucci Decl.”), at 11 5, 7 (attached). Some of these complaints specifically
reference concerns about “throttling” and whether Charter is providing the data speeds that it
promises its customers. Id. Charter’s customers in Massachusetts’ Berkshire County have
lodged repeated complaints about Charter’s fixed broadband Internet services.® 1d., at 11 4, 7.
As part of its investigation, the Commission should explore whether customers in the Franchise
Areas would in fact be able to take advantage of DIRECTV NOW when using Charter’s fixed
broadband Internet network.

Specifically, pursuant to 47 C.F.R. § 76.7(¢e)(2) and (f), the Massachusetts AGO asks the
Commission to issue discovery requests and require Charter to submit additional information to
determine:

1) the extent to which Charter is the only fixed broadband Internet service provider
in the Franchise Areas;

@) the download-speed packages available to each of Charter’s fixed broadband
Internet service customers in the Franchise Areas;

3 whether Charter’s fixed broadband Internet service customers are receiving the
download speeds promised to them as part of Charter’s fixed broadband Internet
service packages;

4) whether Charter engages in throttling the speeds of its fixed broadband Internet
customers that do not take Charter’s cable television services; and,

(5) the differences in rates offered for Charter’s unbundled fixed broadband Internet
services and those same services bundled with cable television services or

1 The Massachusetts AGO has received even more complaints about Charter’s cable television
services, including Charter’s abrupt and disappointing decision to discontinue airing Boston-
based news programming in the Berkshire region.
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telephone services.

Given the seriousness of Charter’s Petition to avoid rate regulation in 32 Massachusetts
communities, and in support of the Massachusetts DTC’s position in opposition, the
Massachusetts AGO also requests that the Commission consider, pursuant to 47 C.F.R. §
76.7(e)(1) and (g), holding an evidentiary hearing or referring the Petition to an administrative
law judge.

Respectfully submitted,

MAURA HEALEY
ATTORNEY GENERAL

By:  /s/ Timothy J. Reppucci
Timothy J. Reppucci
Assistant Attorney General
Massachusetts Attorney General
Office of Ratepayer Advocacy
One Ashburton Place
Boston, Massachusetts 02108
(617) 727-2200
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DECLARATION OF TIMOTHY J. REPPUCCI
I, Timothy J. Reppucci, do hereby depose and state the following:
1 I am an Assistant Attorney General in the Energy and Telecommunications Division of

the Office of the Attorney General for the Commonwealth of Massachusetts (“Massachusetts
AGO”). I state the facts herein on behalf of the Massachusetts AGO.

4 The facts stated herein are true and accurate to the best of my personal knowledge.

3. I have reviewed a list of more than 150 complaints against Charter Communications, Inc.,
and its affiliates (“Charter”) that was compiled at my direction from the Massachusetts AGO’s
internal consumer complaints database.

4, These complaints generally relate to Charter’s provision of cable television, fixed
broadband Internet, and telephone services within the Commonwealth.

. 3 Of these complaints, approximately 18 complaints appear to concern service quality
issues with Charter’s fixed broadband Internet services. Some of these complaints specifically
reference concerns with data speeds or “throttling.”

6. In addition to these approximately 18 complaints, one customer lodged a complaint

alleging that Charter raised the rate of his fixed broadband Internet service from $39.99 to



$76.00 per month after he canceled Charter’s cable television services and sought fixed
broadband Internet on an unbundled basis.
¥ I also have reviewed information provided to me by our office’s community liaison
serving the Berkshire region, who has received a number of in-person, verbal complaints
regarding Charter’s services. A number of customers allege that they purchased Charter’s 100
Mbps broadband Internet package but consistently receive much slower download speeds.

I declare under penalty of perjury that the foregoing is true and correct. Executed on

October 19, 2018.

Z e 4775

Timothy J \Ref)pﬁccn
Assistant Attorney General
Massachusetts Attorney General
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CERTIFICATE OF SERVICE

I, Timothy J. Reppucci, hereby certify that on this 25th day of October, 2018, a copy of
the foregoing comments was filed electronically with the Commission through the ECFS system
and that a copy of the foregoing was served by first-class mail, postage prepaid, to the following:

Maureen O’Connell

Vice President, Regulatory Affairs
CHARTER COMMUNICATIONS, INC.
601 Massachusetts Avenue, NW
Suite 400W

Washington, DC 20001

Karen Charles Peterson
Commissioner

MASSACHUSETTS DEPARTMENT OF
TELECOMMUNICATIONS AND CABLE
1000 Washington Street, Suite 820
Boston, MA 02118

Catherine P. Awakuni Colén

Director

HAwAIl DEPARTMENT OF COMMERCE AND
CONSUMER AFFAIRS

335 Merchant Street

Honolulu, HI 96813

Howard J. Symons

Emily L. Chapuis

Andrew C. Noll

Christine N. Sanquist
JENNER & BLOCK LLP

1099 New York Avenue, NW
Suite 900

Washington, DC 20001

Sean Carroll

Deputy General Counsel
MASSACHUSETTS DEPARTMENT OF
TELECOMMUNICATIONS AND CABLE
1000 Washington Street, Suite 820
Boston, MA 02118

Deb Gremo

Town Clerk

TOWN OF AUBURN
104 Central Street
Auburn, MA 01501



Colleen Toothill-Berte
Town Clerk

TOWN OF BELCHERTOWN
2 Jabish Street, Room 201
P.O. Box 629
Belchertown, MA 01007

Michael P. Seery
Town Clerk

TOWN OF BROOKFIELD
6 Central Street
Brookfield, MA 01506

Keith W. Rattell

City Clerk

CiTy oF CHICOPEE
17 Springfield Street
Chicopee, MA 01013

Ora E. Finn

Town Clerk

TOwN OF DUDLEY

71 W. Main Street

Dudley, MA 01571

Thomas Florence

Clerk

TOWN OF EAST LONGMEADOW
60 Central Square

East Longmeadow, MA 01028

Jessica Spanknebel
Town Clerk

TOWN OF HADLEY
100 Middle Street
Hadley, MA 01035

Marlene Kenney
Town Clerk

TOWN OF HARVARD
12 Ayer Road
Harvard, MA 01451

Robert Sullivan
Town Clerk

TOWN OF BRIMFIELD
21 Main Street

P.O. Box 508
Brimfield, MA 01010

Karen LaCroix
Town Clerk

TowN OF CHARLTON
37 Main Street
Charlton, MA 01507

Deborah J. Merry
Town Clerk
ToOwN OF DALTON
462 Main Street
Dalton, MA 01226

Virginia Allen

Town Clerk

TOWN OF EAST BROOKFIELD
122 Connie Mack Drive
East Brookfield, MA 01515

Barbara LaBombard
City Clerk

CITY OF EASTHAMPTON
50 Payson Avenue
Easthampton, MA 01027

Eva Wiseman

Town Clerk

TOWN OF HAMPDEN
625 Main Street
Hampden, MA 01036

Dale Hickey

Town Clerk

TOWN OF HOLDEN
1196 Main Street
Holden, MA 01520



Brandi Page
Town Clerk
TOWN OF LEE
32 Main Street
Memorial Hall
Lee, MA 01238

Kim M. Batista
Town Clerk

TOWN OF LubLOW
488 Chapin Street
Ludlow, MA 01056

Jeanne M. Survell
Town Clerk

TOWN OF PEPPERELL
1 Main Street
Pepperell, MA 01463

Marie Y. Ryan

Town Clerk

TOWN OF RICHMOND
1529 State Road

P.O. Box 124
Richmond, MA 01254

Janine Domina

Town Clerk

TOWN OF SOUTHAMPTON

210 College Highway, Suite 2
Southampton, MA 01073

Lynne Girouard

Town Clerk

TOWN OF STURBRIDGE
308 Main Street
Sturbridge, MA 01566

Kelly J. Dumas
Town Clerk

TOWN OF UXBRIDGE
21 South Main Street
Uxbridge, MA 01569

Kerry L. Sullivan
Town Clerk
TOWN OF LENOX
6 Walker Street
Lenox, MA 01240

Susan Stone

Town Clerk

TOWN OF PAXTON
697 Pleasant Street
Paxton, MA 01612

Jody Phillips

City Clerk

CITY OF PITTSFIELD
70 Allen Street
Pittsfield, MA 01201

Laura J. Torti

Town Clerk

TOWN OF SPENCER
157 Main Street
Spencer, MA 01562

Terri lemolini

Town Clerk

TOWN OF STOCKBRIDGE
50 Main Street

P.O. Box 417
Stockbridge, MA 01262

Kelly A. McElreath
Town Clerk

TOWN OF UPTON
One Main Street
Upton, MA 01568

Elaine S. Novia

Town Clerk

TowN OF WEST BOYLSTON
140 Worcester Street
West Boylston, MA 01583



Sarah Allen

Town Clerk

TOWN OF WEST BROOKFIELD
2 East Main Street

P.O. Box 372

West Brookfield, MA 01585

Susan M. Ledoux
City Clerk

CiTY OF WORCESTER
455 Main Street

City Hall Room 206
Worcester, MA 01608

Carol J. Tardif

Town Clerk

TOWN OF WILBRAHAM
240 Springfield Street
Wilbraham, MA 01095

Jade K. Fountain-Tanigawa
County Clerk

COUNTY OF KAUAI

4396 Rice Street, Suite 209
Lihue, HI 96766

[s/ Timothy J. Reppucci
Timothy J. Reppucci

Assistant Attorney General
Massachusetts Attorney General
Office of Ratepayer Advocacy
One Ashburton Place

Boston, MA 02108

(617) 727-2200
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